DEC-09-2005 13:23 FROM: BSTZ 7145573347 TO:USPTO CENTRAL FAX CENT-BB 

DEC 0 9 200S 

B lakely Sokoloff Taylor & Zafman LLP 

/-»*\ «-7 ^ftnn INTELLECTUAL PROPERTY LAW FACSIMILE: (714) 557-3347 

TELEPHONE: (714) 557-3800 WlLgH1RE zovwAito, 1th FLOOR 

Los AnG£les, CA 90025 



Facsimile Cover Sheet 



Deliver to: in**ph G Ustaris. US PTO 

Facsimile No.: #03) 872^306 

From: Eric HXin g, Reg. Nck . 44,1 88 



Our Docket No.:: *^?° 7 . 
Application No.: Q9Z£22>19i- 



Enclosed are the following documents: 



Amendment: 
Appeal Brief 



{ _12..pgs) 



( P93) 

□ Application: _ 

( pgs) w/cover & abstract) 

□ Assignment & Cover Sheet ( pgs) 

Certificate of — , 



□ 
□ 
□ 
□ 
□ 

□ 
□ 



Continued Prosecution Application (CPA) 

Declaration & POA ( pgs) 

Drawings: sheets. figures 

Extension of Time: 



Fee Transmittal (in duplicate) 
IDS & PTOySB/08 ( pgs) 
Other _ 



Art Group: 



JZ6TL 



Date: Decembe 



Number of pages _2fi_;including this sheet. 

Filing Date: 5/31/2QOJ 

Docket Due Date(s): 2Z6Z2Q05 — j - 



□ 
□ 
□ 
□ 
O 
□ 
□ 



Issue Fee Transmittal 
Notice of Appeal 
Petition for. 



Request for Continued Examination (RCE) 
Reply Brief { pgs) 



Request & Certification Under 35 USC 122(b)(2)(B)(i) 
Request to Rescind Previous Nonpublication Request 

□ Response to Notice of Missing Parts & Formalities Letter 

□ Response to Written Opinion ( pgs) 

□ Terminal Disclaimer 

□ Transmittal of Publication Fee Due 
SI Transmittal Letter 



CERTIFICATE nF MA T7. JNG/TRANSMISSTON S37 CFR 1.8A) 
I hereby certify that this correspondence is being transmitted by facsimile on the date shown below to the United States 
Patent and Trademark Office. 



Nicole Erqdgga \J 



12/9/2005 



Date 



rnnfirtentialitv Note: The documents accompanying this facsimile transmission contain Information from the law firm of Blakely. Sokoloff, Taylor 
^^S^c^l^^^^ lZ information Is intended to be for (he use of the individual or entity named on this transrn.sslor, 
s^eT?"^ <*> ™are that any disclosure, copying, distributor or use of the 

prohibited you have received this facsimile in error, please notify us by telephone immediately so that we can arrange for the retrieval of the 
original documents at no cost to you- 

If you do not receive all the pages, or if there is any difficulty in receiving, please call: C714) 557-MOO and ask for Nicole Erqulaga. 
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DEC-09-2005 13:23 FROM : BSTZ 



7145573347 



TO:USPTO 



P. 2 



RECEIVED 
CENTRAL FAX CENTER 

DEC 0 9 2005 



TRANSMITTAL FORM 

(to be used for aft correspondence after Initial Wing) 


Application No. 


09/872,197 


Filing Date 


May 31,2001 


First Named Inventor 


L. Jeffrey Kapner, III 


Art Unit 


2614 


Examiner Name 


Kirubel AUilu 


Total Number of Pages in This Submission 
< — 


15 


Attorney Docket Number 


K35A0807 



ENCLOSURES fchtck ail that apply) 



^| Fee Transmittal Form 
n Fee Attached 

R| Amendment / Response 

p3 After Final 

I""! Affidevlts/declarat!ori(s) 

f"| Extension of Time Request 

r"] Express Abandonment Request 

n information Disclosure Statement 
I"! PTO/SB/08 

□ Certified Copy of Priority 
Documents; 

□ Response to Missing Parts/ 
incomplete Application 

Basic Filing Fee 

[~~[ DecleratJon/POA 

□ Response to Missjrvg 
Parts under 37 CFFT 
1.62 or 1.53 



fH Drawings) 

PI Ucensino-related Papers 

| | Petition 

□ Petition to Convert a 
Provisional Application 

□ Power of Attorney, Revocation 
Change of Correspondence Address 

m Terminal Disclaimer 
|~~| Request for Refund 

PI CD, Number of CD(s) 

| | Landscape Table on CD 



Remarks 



□ After Allowance Communication 
toTC 

□ Appeal Communication to Board 
of Appeals and interferences 

□ Appeal Communication to TC 
(Appeal Notfcft. Brtot. R«p*y Brian 

r"l Proprietary Information 

Status Letter 

□ Other Enctoeure(s) 
(pi&ase identify below): 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 

or 

Individual name 



Signature 



Date 



Eric T. King, Reg, No. 44,188 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 



December 9, 2005 



CE RTIFI CATS OF MAILING/TRANSMISSION 



hereby certify that this correspondence is being transmitted via facsimile on the date shown below to the United States Patent and 



I 

Trademark Office. 



Typed or printed name 



Signature 



Nicole Erquiaga 



by BtekBty, SplokokAfeylor A Zafman M0 1 1 
O. Box 1450. AJBXBnd/W. VA 22313-1450 



Based on PTO/SB/21 CO&W as modified t. . 
SEND TO: Cortrnisstonar ft* Patents. P.O. Box 1450. AJexunoro. VA 22313-14 



Date 



December 9, 2005 



PAGE 2/16 ' RCVD AT 12/9/2005 4:26:32 PM [Eastern Standard Time] ' SVR:USPTO-EFXRF-6/29 * DNIS:2738300 ■ CSID:7145573347 ' DURATION (mm-ss):04-22 



DEC-09-2085 13:23 FROM : BSTZ 



7145573347 



TD:USPTQ Rgeg| VgO P - 3 

CENTRAL FAX CENTER 
DEC 09 2 005 



FEE TRANSMITTAL 
for FY 2005 



Pirtcrtf foes an? subject to annuo* n^isior). 



[— ] Applicant claims small entity status. See 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



(S) 



Application Number 



Complete If Known 
09 /872, \ 9J_ 



Filing Date 



First Name d Invento r^ 
Examiner Name 



Art Unit 
0,00 7ffib7ney1 



ockefTJcV 



_Ma^3_U2001 



KirubefAklilu 



2 614 _ 
T15A0807 



METHOD OF PAYMENT (check all 1h0t apply) 



□Check Ddcditcard □ Money Order QNone DOther (please identify); ~ 

HDepositAccountDcposit Account Number 02,2^66 Deposit Account Name: j jlnVHy SokolotT, Taylor ft Sfrfrnan LLP 

f. the rrhtr^ * e ^ is h ^ by a^ *>' * **» 

t3 Charge fee(s) indicated below L - J b v ' 

53 Charge any additional fee(s) or underpayment of fee(s) □ Credit any overpayments 

under 37 CFR §§ 1.36. 1.17, 1.18 and 1-20. 



FEE CALCULATION 



EXTRA CLAIM FEES 



fee Paid 



Total astro 



24 



24* = 



Miitipte Dependent 



50.00 



200.00 



$0.00 

"io.oo 



fee F*e 

Coda A 

1202 SO 
1301 200 

1203 36° 

1204 300 

1205 a» 



Ft* 
Cod* 

2302 
2201 
2203 
2204 
2205 



fee 

n 

26 Cietm* m excess of 20 

100 
180 
ISO 
160 



independent derm in excess of 3 
MuBipte Dependent cfBtm, if not paid 
"Reissue ftdependcfri claims over original paterrl 
•*Reb»ue ctwns in excess o* 20 ana over original patent 



-or number prevtcu&y paid, Vgnatot, For Refesue* see btxtow 



SUBTOTAL (1) 



2. ADDITIONAL FEES 
L»rgoEntBy Small Emtty 



Cods 

1061 
1052 
2053 
12S1 
12S2 
1253 
1254 
1255 
1401 
1402 
1403 
1451 
14$0 
1*07 
1806 

ieoa 

1810 
Other f^ 



130 
60 

130 

120 

450 
1.020 
1.600 
2.100 

600 

500 
1.000 
1.510 

130 
SO 

160 

7V0 

790 
(specify) 



Ffee fee 

code $ Fee Description 

2051 65 Surcharge - lato filing fee or can 

2052 25 Surcharge - U>lc provisional flDng fee or cover sheet- 

2053 130 Non-EnoW* apecfflcaHon 

2251 60 Extension for reply wtthin first mofttn 

2252 226 Bdonsion far reply vrfthin second month 

2253 610 Extension tor reply within thl rd monfri 

2254 785 &l<rtston for ropty within fourth rvcnlh 

2255 1.080 Extension for rep*y within fifth month 

2401 250 Notice of Appeal 

2402 250 FiBng s brief in Support ot en appeal 

2403 500 Request tor or* hearing 

2451 1,510 Petltton to jnafilule a public use proceeding 

2460 130 Petitions to the Cofnmfc&kncr 

1807 60 Pfofiesslno lee under 37 CfRl.17(q) 

1606 iftO Suorniwion of Wormalion D&dosure Stmt 

1609 006 FBJng a submission after rejMDon (37 CFR § 1.t29<6)> 

2810 396 Pot e>*> additional invention to be exgrrined <3T CPft § 1 . 1 29(b)) 



FfeeP3d 



SUBTOTAL (2) 



(5) 



SUBMITTED BY 



Nemo (PiKvTypc) Eric T. King 



Signature 



Registration No. I AA iCQ 



Based on PTOVS3V17 (12-04) os moaned Dy Blake* Sokokrff. Taylor & Zalmen (v*r) 12/1&2004. 
if ND TCr Commte*!^ tor Patents, P.O. Box 1460, Alexandria. VA 22313-1450 



Complete (if applicable) 



Telephone 



Date 



(714) 557-3800 



12/09/05 
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DEC-09-2005 13:24 FROM : BSTZ 



7145573347 



TO:USPTD 



P. 4 



FEE TRANSMITTAL 
for FY 2005 

Patent feea fln?«*/ecf f* ***** rovwon. 



Q Applicant claims small entity status. See 37 CFR 1 .27 



TOTAL AMOUNT OF PAYMENT 



($) 



0.00 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Urft 

7^br~neyT3ocket No. 



09/872,197 



M ay 31, 2001 



L.Jeffrey Kapner,in 



Kirubel Aklilu 



2614 



METHOD OF PAYMENT (check afl thai apply) 



7=1 Check DCreditcard □ Money Order QNone DOtber (please identify): ~ TTT 

BDcpositAccoun^^ JBJStt Deposit Account N^e: fll^ly SoVoloff Taylor ftZafman W 

FortheaWid^ 
H Charge fee(s) indicated below U^^S CICC W 
g| Charge any additional fee(s) or underpayment of fee(s) □ Credit any overpayments 
under 37 CFR §§ 1.16, 1.17, 1J8 and L20. 



FEE CALCULATION 



1. EXTRA CLAIM FEES ^ 



Total Claims 
Muftipte Dependent 



24 



Cbbm 




0 




0 



50.00 



200.00 



so.oo 



$0.00 



Coda 
1202 



50 

1201 200 

tao3 ^flo 

1204 300 

1205 300 



Co* 

2202 
2201 
2203 
2204 
2205 



25 
100 
1B0 
150 
160 

SUBTOTAL (1) 



CMma h excess of 20 
tnfependent cb«ns in excess of 3 
Muflipte Dependent cistm, tf noJ paid 
-Rafcsuc Independent qlaims over original patent 
**Rei98ue d<wi» in excess of 20 and over onginal patent 



-tor /jumper fxeviovsty p»W. ifgreator. For R*it*u*a. s» J»fc"» 



"TT5o] 



Large entity 


Small Entity 




ft* 




fm 


Code 


» 






1051 


130 


5051 


65 


1052 


50 


2052 


25 


2053 


ty> 


205$ 


130 


1251 


120 


2251 


00 


1252 


450 


2252 


225 


1253 


1.020 


2253 


510 


1254 


1,590 


2254 


795 


1255 


2.160 


2255 


1,060 


1401 


500 


2401 


250 


1402 


500 


2402 


2SO 


1403 


1.000 


2403 


500 


1451 


1,510 


2451 


1,510 


14S0 


150 


2460 


130 


1907 


*> 


1807 


50 


ieoB 


160 


1806 


180 


1B09 


700 


1809 


395 


1510 


790 


2610 


395 



Fi* Description 

Surcharge - isle films fee or oath 

SuroTwrge - late provision?) P*ng fee or cover sheet 

Mon-EnglSh 3peCTfJC3llpn 

fxtcrtsion ior rwrty within first month 
Extension for reply within second month 
Extension tor reply within third month 
Exertion tor reply with* fourth month 
Extension for reply within IWh month 
Nonce of Appeal 

Ring b ortef In support of an eppvai 

Request for oral hearfnpj 

PeOtton to tnsfHute * public use proceeding 

PetKtonB tothe Commissioner 

Pnxessing fee under 37 CFR 1 .l7(q) 

Submission of to tarnation Disctasure Stmt 

Filing e submfcaion altar final ration (37 CFR 5 1.129(a)) 

Far each additional invert an to be examined {37 CFR 5 1 129(b)) 



Other fed (sp«tfy) 



SUBTOTAL (2) 



R»Paid 



^SUBMITTED B 1 

Nome (Print/Type) 


f 

1 Registration Wo. 
Eric T. King (Attom^Agm 


44,188 


go^R 

Telephone 


(714) 557-3800 






Date 


12/09/05 



tjgjgf] |Jf| f | ^r^Df H I 1*^^-*/ IMUUmiU W| W^" 1 *^*^* -mnm* *w - j ^ * 

SEND TO: CammlEBtoncr for Patents, P.O. Box 1450. Alexandre. VA 2231 3*1450 
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DEC-09-2005 13:24 FROM : BSTZ 



7145573347 



TO:USPTO 



P. 5 



Appl.No. 09/572,197 

Anidt. Dated 12/9/2005 

Reply to Office action of 10/17/2005 



RECEIVED 
CENTRAL FAX CENTER 

DEC Q 9 2005 



RESPONSE UNDER 37 CFR § 1-116 
EXPEDITED PROCEDURE 
EXAMINING GROUP 2617 



Application. No. 
Applicant 
Filed 
TC/A.U. 
Examiner 

Docket No. 
Customer No. 



TN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Confirmation No. 1905 



09/872,197 
L. Jeffrey Kapner HI 
5/31/2001 
2617 

Joseph G. Ustaris 

K35A0807 
8791 



Mail Stop AF 
Commissioner for Fatbits 
PO Box 1450 

Alexandria VA 22313-1450 



AMENDMENT UNDER 37 CFR § 1.116 



Sin 



In response to the Office Action of October 1 7, 2005, please amend the above-identified 
application as follows: 

Amendments to the Claims are reflected in the listing of claims which begins on 2 of this paper. 



Remarks/Arguments begin on page 7 of this paper. 



ETK/npe 



Paget of 12 



Docket No:K35A0807 
005575.P004 
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